FEDERAL EMERGENCY MANAGEMENT AGENCY
44 CFR Parts 201 and 206

RIN 3067-AD22

Hazard Mitigation Planning and Hazard Mitigation Grant Program
AGENCY: Federal Emergency Management Agency.

ACTION: Interim final rule.

SUMMARY: This rule addresses State mitigation planning, identifies new
local mitigation planning requirements, authorizes Hazard Mitigation
Grant Program (HMGP) funds for planning activities, and increases the
amount of HMGP funds available to States that develop a comprehensive,
enhanced mitigation plan. This rule also requires that repairs or
construction funded by a disaster loan or grant must be carried out in
accordance with applicable standards and says that FEMA may require
safe land use and construction practices as a condition of grantees
receiving disaster assistance under the Stafford Act.

DATES: Effective Date: February 26, 2002.
Comment Date: We will accept written comments through April 29,
2002.

ADDRESSES: Please send written comments to the Rules Docket Clerk,
Office of the General Counsel, Federal Emergency Management Agency, 500
C Street, SW., room 840, Washington, DC 20472, (facsimile) 202-646-
4536, or (email) rules@fema.gov.

FOR FURTHER INFORMATION CONTACT: Margaret E. Lawless, Federal Insurance
and Mitigation Administration, Federal Emergency Management Agency, 500
C Street, SW., Washington, DC, 20472, 202-646-3027, (facsimile) 202-
646-3104, or (email) margaret.lawless@fema.gov.

SUPPLEMENTARY INFORMATION:
Introduction

Throughout the preamble and the rule the terms "~“we'', "““our'' and
‘us'' refer to FEMA.

Section 322 of the Robert T. Stafford Disaster Relief and Emergency
Assistance Act (Stafford Act or the Act), 42 U.S.C. 5165, enacted under
Sec. 104 the Disaster Mitigation Act of 2000, (DMA 2000) P.L. 106-390,
provides new and revitalized approaches to mitigation planning. This
section: (1) Continues the requirement for a Standard State Mitigation
plan as a condition of disaster assistance; (2) provides for States to
receive an increased percentage of HMGP funds (from 15 to 20 percent of
the total estimated eligible Federal assistance) if, at the time of the
declaration of a major disaster, they have in effect a FEMA-approved
Enhanced State Mitigation Plan that meets the factors listed in this
rule; (3) establishes a new requirement for local mitigation plans; and
(4) authorizes up to 7 percent of the HMGP funds available to a State
to be used for development of State, tribal, and local mitigation
plans. We will give Indian tribal governments the opportunity to
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fulfill the requirements of Sec. 322 either as a grantee or a
subgrantee. An Indian tribal government may choose to apply for HMGP
funding directly to us and would then serve as a grantee, meeting the
State level responsibilities, or it may apply through the State,
meeting the local government or subgrantee responsibilities.

Section 322, in concert with other sections of the Act, provides a
significant opportunity to reduce the Nation's disaster losses through
mitigation planning. In addition, implementation of planned, pre-
identified, cost-effective mitigation measures will streamline the
disaster recovery process. The Act provides a framework for linking
pre- and post-disaster mitigation planning and initiatives with public
and private interests to ensure an integrated, comprehensive approach
to disaster loss reduction. The language in the Act, taken as a whole,
emphasizes the importance of strong State and local planning processes
and comprehensive program management at the State level. The new
planning criteria also support State administration of the HMGP, and
contemplate a significant State commitment to mitigation activities,
comprehensive State mitigation planning, and strong program management.

The planning process also provides a link between State and local
mitigation programs. Both State level and local plans should address
strategies for incorporating post-disaster early mitigation
implementation strategies and sustainable recovery actions. We also
recognize that governments are involved in a range of planning
activities and that mitigation plans may be linked to or reference
hazardous materials and other non-natural hazard plans. Improved
mitigation planning will result in a better understanding of risks and
vulnerabilities, as well as to expedite implementation of measures and
activities to reduce those risks, both pre- and post-disaster.

Section 409 of the Stafford Act, 42 U.S.C. 5176, which required
mitigation plans and the use of minimum codes and standards, was
repealed by the DMA 2000. These issues are now addressed in two
separate sections of the law: mitigation planning is in section 322 of
the Act, and minimum codes and standards are in section 323 of the Act.
We previously implemented section 409 through 44 CFR Part 206, Subpart
M. Since current law now distinguishes the planning from the codes and
standards in separate sections, we will address them in different
sections of the CFR. We address the new planning regulations in Part
201 to reflect the broader relevance of planning to all FEMA mitigation
programs, while the minimum standards remain in Part 206, Federal
Disaster Assistance, Subpart M. The regulations implementing the Hazard
Mitigation Grant Program are in Part 206, Subpart N. This rule also
contains changes to Subpart N, to reflect the new planning criteria
identified in section 322 of the Act.

The administration is considering changes to FEMA's mitigation
programs in the President's Budget for FY 2003. However, States and
localities still would be required to have plans in effect, which meet
the minimum requirements under this rule, as a condition of receiving
mitigation assistance after November 1, 2003.



